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327. The same is true for analyses of the size and intensity of the downward price 

spikes during the PM Fixing. ¶¶ 155-60, Apps. F, G.  As seen below, these studies were 

conducted for every year from 2001 to 2012, and further confirm that prices decreased during the 

PM Fixing in 2004 and 2005 specifically, and that those price spikes were of unusual size and 

intensity:
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328. Similarly, analyses of the correlation between the frequency of the Defendants’
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short positions and negative PM Fixing returns were conducted for every year from 2004 to 

2014.  See ¶¶ 173-78.  As seen below, the data shows that this correlation was at least as strong 

during 2004 and 2005 as it was during all of the other years that were analyzed:

Correlation between Frequency of Defendant Banks’ COMEX Short Positions, Negative 
Fix Returns, Negative Day Returns, and Negative COMEX Returns 

329. Analyses showing that the decrease in gold prices at the PM Fixing cannot be 

explained by an increase in liquidity, or by time differences between time zones, were conducted 

for the entire 2001 to 2012 time period.  See ¶¶ 179-96.  Thus, the results of those analyses are 

also equally applicable to 2004 and 2005.  

330. The same is true for analyses showing that the Defendants’ gold quotes were 

bunched together, and lower than the rest of the market, on days where prices decreased during 

the PM Fixing.  See ¶¶ 257-65.  These studies were conducted for the entire 2001 to 2012 time 

period, and the results are equally applicable to 2004 and 2005.  

331. Finally, analyses of Defendants’ gold quotes on specific trading days were 
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conducted for every year from 2003 to 2013. See ¶¶ 266-74, App. I.  That includes a specific 

trading day in 2004 on which Defendants’ quotes broke overall pricing trends:

B. Supplemental Analyses Confirm That The Studies Which Originally Focused 
On 2007 To 2013 Also Apply To 2004 And 2005

332. The Second Amended Complaint left out data for the years 2004 and 2005 in only 

two tests.  Those omissions were based, as explained below, on a difference in the type of 

available data for the different time period.  When a similar analysis is used using analogous 

data, however, both studies that previously omitted the years 2004 and 2005, in fact, show the 

exact same types of patterns seen in the studies already accepted by the Court.  

333. The first study that did not initially cover the years 2004 and 2005 is the analysis 

of intraday price changes, or “returns,” on COMEX gold futures.  See ¶ 149.  As seen in the chart 

below, the initial analysis of the 2007 to 2013 time period shows a uniquely large and 

statistically significant negative return (downward price movement) at the time of the PM 
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Fixing:

334. This analysis was based on records of quotes for Gold Futures transactions on 

COMEX.  The analysis began at 2007 because there was a change in the trading platforms used 

by COMEX in late 2006, which led to a change in the types of data that were available to study.  

In December 2006, COMEX adopted the CME Globex electronic trading platform, which allows

for electronic trading 24 hours a day.  CME Globex maintains around-the-clock quote and trade 

data for COMEX Gold Futures for December 2006 onward. 

335. Prior to December 2006, COMEX instead used the NYMEX ACCESS electronic 

trading platform, which only functioned during non-floor trading hours (1:30 p.m. to 8:20 a.m. 

Eastern time).  Thus, during floor hours, the only way to trade COMEX Gold Futures was on the 

COMEX trading floor itself.  During non-floor hours, the NYMEX ACCESS was available, but 

was not as commonly used as CME Globex, and was generally limited to quote activity, with 

relatively few executed transactions.  As a result, information on COMEX Gold Futures prior to 

December 2006 was split into two sources:  (1) for floor trading hours, the COMEX trade floor, 
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which has information on executed transactions, but limited quote information; and (2) for non-

floor trading hours, NYMEX ACCESS, which has quote information, but limited executed 

transaction information.  

336. To provide the most complete analysis of 2004 and 2005, Plaintiffs’ consultants 

have supplemented the intraday returns analysis with the same study, but based on a combined 

data-set from the most robust source for each time of day:  quote data from NYMEX ACCESS 

for non-floor hours and trade data from the COMEX trade floor for floor hours.  As shown 

below, the same trend is seen for 2004 and 2005, using the combined data-set available for that 

time period, as is seen for 2007 to 2013, and for the entire 2004 to 2013 period.  Again, a 

uniquely large and statistically significant negative return is seen at the time of PM Fixing.  

Gold Futures Cumulative Intraday Returns (2004)
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Gold Futures Cumulative Intraday Returns (2005)

337. Plaintiffs’ consultants used the same combined data-set (quote data from NYMEX 

ACCESS for non-floor hours and trade data from the COMEX trade floor for floor hours) to also 

analyze the 2007 to 2013 period, and the entire 2004 to 2013 period.  In other words, Plaintiffs 

tested whether the adjustment to the methodology due to the differing type of data available for 

2004 and 2005 is to blame for the spikes, or if this same methodology would ferret out spikes in 

periods already shown elsewhere, with other data, to have spikes.  As seen below, this slightly 

altered methodology results in the discovery of spikes around the PM Fixing for the years 2007 

to 2013, just as the original methodology did, confirming the robustness of this test despite the 

shifts in the type of data discussed above.
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338. The second study which originally focused on the 2007 to 2013 time period is the 

analysis of returns in the ten-minute period immediately around the time of the PM Fixing. See ¶ 

161.  That analysis also shows a uniquely large and statistically significant negative return at the 

exact time of the PM Fixing:

Case 1:14-md-02548-VEC   Document 183-4   Filed 12/06/16   Page 8 of 17



149

339. Like the intraday returns analysis above, this analysis was initially limited to 2007 

and later because of the changes discussed above.  But using the same methodology above to 

what data is available for the earlier years, we see again see that 2004 and 2005 are in substance 

no different from the later years:  

Gold Futures 10 minute returns (2004)
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Gold Futures 10 minute returns (2005)

340. And once again Plaintiffs used the same adjusted methodology to the years that 

were already shown to have problems.  Once again, the results showed uniquely negative 

behavior around the Fixing, confirming the robustness of the refined test despite using a slightly 

different set of data as an input.
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C. Additional Analyses Further Confirm That The Conspiracy Extended To
2004 And 2005

341. Even apart from filling in the two holes in Plaintiffs’ previous analysis, Plaintiffs’

consultants also conducted additional economic analyses which further confirm that the 

conspiracy to suppress gold prices extended to 2004 and 2005.  

342. Abnormal frequency of statistically significant spikes.  As seen in many of the 

analyses discussed above, gold prices decreased around the time of the PM Fixing with great

frequency and force.  Plaintiffs’ consultants performed an additional analysis that further 

confirms that these downward prices spikes were just as frequent in 2004 and 2005, as they were 

from 2006 to 2012.   Specifically, the consultants analyzed the frequency of observations of 

statistically significant downward price spikes around the time of the PM Fixing.  The chart 

below tracks the percentage of times that there was a statistically significant negative price spike 

in the 10, 20, and 30 minutes periods around the PM Fixing window.  The analysis shows that 
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the rate of occurrence of downward price spikes was substantially similar across each of the 

three periods measured – 2004, 2005, and 2006 to 2012. In each of those periods, there were 

negative price spikes during the PM Fixing upwards of 60% of the time. 

343. Breaking of price trends.  As discussed above in Section II.B., the PM Fixing’s 

downward movement was, to a statistically significant degree, a movement against the overall 

price movement for gold on that day.  Plaintiffs’ consultants performed additional analyses that 

further illustrate how the downward price spikes at the PM Fixing were contrary to general 

market trends, including specifically in 2004 and 2005.  

344. The table below measures (in basis points) for each year during the Class Period, 

the average change of gold spot prices (1) from the start of the PM Fixing to the final Fixing 

price, and (2) from 6 AM to 6 AM of the following day.  The data shows that there was a 

statistically significant negative return (prices went down) during the PM Fixing, even though 

returns for the day as a whole were generally positive (prices went up), for every year from 2004 
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to 2012.  In fact, 2004 and 2005 featured the third and fourth largest negative returns during the 

PM Fixing.  

Comparative Returns for Gold Spot Prices
2004 2005 2006 2007 2008 2009 2010 2011 2012

Average return for 
gold spot prices  
during the PM Fixing

-6.2 -5.7 -7.2 -4.9 -7.2 -4.6 -4.1 -3.9 -2.0

Average return for 
gold spot prices on  
the entire day

2.1 7.6 8.2 10.8 1.8 9.0 10.1 4.4 2.4

345. This trend is also seen in the summary statistics for comparative price directions 

throughout the Class Period.  The table below lists, for each year during the Class Period, (1) the 

percentage of days on which there were negative returns on gold spot transactions during the PM 

Fixing, and (2) the percentage of days on which there were negative returns on gold spot 

transactions during the entire day.  The third row provides the difference between the percentage 

of negative Fixings and negative days as a whole.  This data further confirms that prices went 

down during the PM Fixing far more often than they went down overall, for every year from 

2004 to 2012.  Significantly, 2004 and 2005 had the two highest percentages of negative Fixings 

(75% and 80%, respectively) throughout the ten-year period, and also featured among the largest 

differences between the percentage of negative Fixings and the percentage of overall negative 

days. 

Comparative Price Direction for Gold Spot Prices
2004 2005 2006 2007 2008 2009 2010 2011 2012

Percentage of days 
with a negative price 
return during the PM 
Fixing

75% 80% 69% 70% 67% 73% 67% 58% 59%

Percentage of days 
with a negative price 
return overall

48% 48% 46% 42% 51% 45% 40% 44% 49%
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Difference between 
percentage of 
negative Fixings and 
negative returns 
overall 

27% 32% 23% 28% 16% 28% 27% 14% 10%

346. Additional “bunching” analysis.  As discussed above in Section V.C, 

Defendants’ gold quotes were clustered together, lower than the rest of the market, on days 

where prices decreased during the PM Fixing.  These studies show that it was Defendants, acting 

together, that caused the downward price spikes at the PM Fixing.  And as discussed above in 

Section VII.A, these studies also included data from, and hold true for, 2004 and 2005.  

347. Another way to see the relationship between Defendants’ quotes and the 

downward price spikes is to compare Defendants’ quotes to then-prevailing market prices.  

Plaintiffs’ consultants tracked the average difference between the Defendants’ quotes and 

prevailing market prices from the previous second, during the ten-minute period around the PM 

Fixing, and they did the same for the rest of the market’s quotes.  

348. As seen in the chart below, from 2004 to 2012, Defendants’ quotes during the ten-

minute period around the PM Fixing (the red bars) were, on average, far lower than prevailing 

market prices from the previous second.  This is not true for other market participants (the blue 

bars), whose quotes were slightly higher than prevailing market prices from the previous second.  

This further confirms that it was not general market forces that were causing prices to 

persistently decrease around the PM Fixing.  Rather, it was Defendants, acting as group, that 

were driving prices downward with their below-market prices.  And, notably, the directional 

divergence between Defendants’ quotes and the rest of the market was greater in 2004 and 2005, 

than in 2006 to 2012.

Case 1:14-md-02548-VEC   Document 183-4   Filed 12/06/16   Page 14 of 17



155

VIII. UBS ACTIVELY PARTICIPATED IN THE CONSPIRACY TO MANIPULATE 
GOLD PRICES

A. Multiple Economic Analyses Show That UBS Was An Active Participant In 
Leading the Market Down Alongside the Panel Banks

349. As discussed above, Plaintiffs’ consultants conducted many analyses of the gold 

positions held and prices quoted by the Defendant Banks.  Several of those analyses were based 

on data relating of all of the Defendant Banks, apply equally to UBS, and corroborate UBS’s 

participation in the conspiracy.   

350. First, the analysis of 300,000 Gold Spot quotes from the Bank Defendants –

including UBS – shows that the Bank Defendants’ quotes around the time of the PM Fixing were 

clustered together, far more closely than other market participants’ quotes.  See ¶¶ 257-61.  This 

analysis shows that Defendants were acting as a group to manipulate gold prices, and that UBS 

was a part of that group, despite not being a member of the Fixing panel itself.  
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351. Second, the analysis showing that Defendants’ quotes in the ten-minute period 

around the PM Fixing were substantially lower than prevailing market prices from the previous 

second also included quotes from UBS.  See ¶¶ 346-48.  This analysis further confirms that 

Defendants, acting as a group, were driving prices down around the PM Fixing, and that UBS 

was a part of that group.

352. Third, the consultants also analyzed data on the Defendant Banks’ derivatives 

positions, and found that they were heavily invested in gold.  See ¶¶ 209-14.  It was these 

massive holdings that motivated the Defendant Banks to profit, in many different ways, from 

foreknowledge of the downward price spikes in gold prices.  See ¶¶ 235-40.  These analysis also 

included UBS’s positions, and thus apply equally to UBS.  

353. Fourth, the consultants compared data on the Defendant Banks’ COMEX 

positions to price movements for gold, and found that the downward price spikes around the PM 

Fixing were correlated with the Defendants Banks’ COMEX short positions, rather than general 

market forces.  See ¶¶ 176-77.  UBS’s COMEX positions were part of that analysis, which thus 

applies equally to UBS.  

354. Plaintiffs’ consultants also supplemented some of the analyses discussed above 

with studies focusing specifically on UBS.  These additional analyses further confirm that UBS 

was not an innocent bystander to the conspiracy to manipulate gold prices, but rather was helping 

to lead the charge downward as an active member of the conspiracy.

355. First, as discussed above, Plaintiffs’ consultants conducted several analyses of 

average normalized gold prices around the time of the PM Fixing.  These analyses show that 

gold prices spiked downward during the PM Fixing, both when looking at the entire Class 

Period, and when looking at specific years.  See ¶¶ 116, 143-50, 325.  Plaintiffs’ consultants 
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again analyzed average normalized gold prices, but this time focused on the spot prices for UBS 

specifically, from 2004 to 2012.  As seen in the chart below, UBS’s prices consistently spiked 

downward at the time of the PM Fixing, by an even greater degree than market prices as a whole.  

This shows that UBS was not left out of the conspiracy to manipulate gold prices simply because 

it was not a member of the Fixing panel.  To the contrary, UBS used its transactions and 

substantial presence in the gold market to drive prices downward, thus playing a key role in the 

conspiracy.

356. These results hold true for both the entire Class Period, and 2004 and 2005 

specifically.  As seen in the chart below, UBS’s gold spot prices spiked downward during 2004 

to 2005 (represented by the red line) at a substantially similar degree as they did during 2006 to 

2012 (represented by the black line).  This shows that UBS’s involvement in the conspiracy to 

manipulate gold prices extended to 2004 and 2005.  
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