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164. Individual days are characterized by the same patterns that exist in the aggregate 

data.  Just before the call is initiated, downward movements begin, and then accelerate.  That the 

downward movement occurs before the call begins confirms that the movement cannot be the 
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result of the market “learning” anything from the Fixing.  Rather, these movements can only be 

the result of collusive and manipulating techniques employed by Defendants to create downward 

pressure in the market.

III. PLAINTIFFS HAVE IDENTIFIED SPECIFIC DAYS ON WHICH THEY 
ALLEGE, BASED ON THESE STATISTICAL STUDIES, THAT 
MANIPULATION OCCURRED

165. In line with the studies discussed above, Plaintiffs have been able to preliminarily 

identify numerous days throughout the Class Period on which Defendants conspired to and did 

manipulate the PM Fix price, and thereby set the price of gold at artificially low levels.  These 

days are set out in Appendix A.  Appendix B lists dates on which Plaintiffs executed a sale on 

one of the specific days identified in Appendix A as subject to downward suppression by 

Defendants and their co-conspirators.  The list of days presented in Appendix A were identified 

by several mutually-reinforcing methodologies employed by Plaintiffs’ economist consultants.  

In general, the consultants looked for days where the market’s behavior around the PM Fixing 

was significantly different from that in other times during that same day.  Specifically, the 

consultants engaged in the following methodologies:

166. First, they identified days where the PM Fix price deviated significantly from the 

spot price at the start of the PM Fixing and then examined the results for days where the spot 

price rebounded to its pre-Fixing levels.  The consultants also flagged days where the Fix price 

broke a trend for the overall market that day, i.e., the spot prices were going up, but the Fix price 

went down.  Both are signs that the Fix price was being driven by something other than the 

market for gold that day.  Relatedly, the consultants looked for days where the futures trading 

volume showed signs of anomalies around the time of the Fix price – signs that those “in the 

know” were moving to cash in or out to move the Fix price.

167. Second, they identified days where the price during the PM Fixing window fell, 
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despite a trend of rising prices for that day (London time).

168. Third, they identified days where the PM Fix price was among the lowest spot 

prices of that day.  They found the PM Fix price was in the lowest percentiles far more often than 

one would expect from a random distribution of daily activities.

169. Fourth, they identified days when the change in spot market prices around the PM 

Fixing was the sharpest movement seen in the entire day.  Results indicated that the largest and 

quickest price movements occurred far more often around the PM Fixing, than in any other time 

of day.

170. Fifth, they identified days where the normalized spot price of the day around the 

PM Fixing was among the lowest spot prices of the year.  This was accomplished by normalizing 

prices on each day by their daily average, then averaging across minutes and days within an 

entire year.  Unlike the preceding approaches, this method searches for days with very low spot 

prices around the PM Fixing relative to all the days of the year.  Normalization captures the 

average pattern of price changes throughout a day and across a year, independent of whether the 

nominal values for the prices were very different on one versus another day of the year.

IV. THERE IS NO INNOCENT EXPLANATION FOR THE ABNORMALITIES 
SEEN IN THE PRICING DATA SURROUNDING THE PM FIXING

171. As discussed below, Plaintiffs considered, but rejected, alternative explanations 

for the anomalous pricing patterns discussed above in Section II.  The only plausible explanation 

given what is now known is that alleged herein:  manipulation.  Nothing else could plausibly 

explain the fact that prices were not just spiking around the Fix, but doing so in highly 

asymmetrical fashion, day after day and year after year – a pattern that would occur in a random 

market only essentially never (i.e., 1 x 10-20 percent of the time).  And nothing else could 

plausibly explain why, particularly in the latter half of the year, these pricing patters began to 

Case 1:14-md-02548-VEC   Document 183-2   Filed 12/06/16   Page 3 of 28



70

abate during 2013 when the banks came under increased benchmarking scrutiny, despite that the 

Fixing process was nominally operating the same as it always had been.  These and other factors 

all belie any suggestion that the Fixing spikes were the result of natural market phenomenon, be 

it market trends, legitimate price discovery in the wake of the release of new pricing information 

(the auction results), asymmetries in information between buyers and sellers at the Fixing 

(Defendant Fixing Banks are both buyers and sellers of gold at the Fixing on behalf of their 

clients and for their own books), liquidity, or anything else.

A. None of the Proposed Alternative Explanations are Persuasive

1. The asymmetrical movements cannot be explained by general market 
trends

172. Plaintiffs considered the hypothesis that the downward movement in prices 

around the Fix was merely a product of the gold market’s overall trend that day.  But this theory 

is implausible, because, among other things, as discussed above in Section II.B., the PM Fixing’s 

downward movement was, to a statistically significant degree, a movement against the overall 

price movement for gold on that day.

2. The asymmetrical movements cannot be explained by the fact the 
Fixing was releasing new information into the market

173. Plaintiffs considered whether large swings were merely being caused by the fact 

the Fixing was releasing new information into the marketplace.  This theory is implausible, for a 

number of reasons.

174. As an initial matter, such a theory is belied by the fact that the downward trend 

often began before the PM Fixing conference call began.  Defendants (and their co-conspirators) 

were the only market participants that could accurately predict, and thus confidently trade as to 

profit off of, the PM Fix price before the PM Fixing even began.

175. That the Fixing itself was releasing information to the market also cannot explain 
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the pricing anomalies described above.  The consultants found not only that large swings 

occurred around the Fixing, but also that the large swings were asymmetrical, i.e., the swings 

were disproportionately in a downward direction.  There is no reason to believe, absent 

manipulation, that an honest, fully competitive “auction” would send out a disproportionate

amount of “bad” information to the market over so long of a period of time, as compared to the 

number of times an auction would release “good” information.  Not just any “bad” information, 

but information that was so bad and unexpected it drove the price to the lowest outliers of the 

day, as discussed above in Section II.C.

176. That the Fixing itself was releasing information to the market also cannot explain 

the pricing anomalies because it fails to account for the fact that the consistency of the downward 

swings began to abate as the banks’ benchmarking practices came under increased scrutiny 

during 2013 and as their overall futures positions moved from short to long.

177. Prices around the PM Fixing were instead correlated to Defendants’ short 

positions.  As the following graph shows, the percentage of days during any given year in the 

Class Period when the PM Fixing return was negative (that is, the days on which there was a 

negative difference between the gold spot price immediately before the start of the London PM 

Gold Fixing and the PM Fix price that day) is positively correlated with the years in which 

Defendant Banks were short on COMEX gold futures contracts.
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Correlation between Frequency of Defendant Banks’ COMEX Short Positions, Negative 
Fix Returns, Negative Day Returns, and Negative COMEX Returns 

178. Equally telling however, is that the chart also shows no (or negative) correlation 

between the number of trading days during the class period on which the PM Fix Returns were 

negative and the days on which gold Day Returns37 or COMEX Settlement Returns38 were 

negative.  In other words, these data together show that the PM Fixing price direction appears to 

be influenced far more by the Defendant Banks’ short positions than by the direction of prices in 

broader spot gold or COMEX futures.

                                                
37   “Day Returns” are the change in the spot gold price observed twelve hours on either 

side of the start of the London PM Gold Fixing, i.e., from 3 a.m. (London) to 3 a.m. the 
following day.

38   “COMEX Settlement Returns” are the change in the active gold future price observed 
across the COMEX Settlement period, being the last minute of floor trading from 1:29 p.m.
(New York) to 1:30 p.m.
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3. The asymmetrical movements cannot be explained by a purported 
increase in market liquidity

179. Plaintiffs also considered whether the spikes were caused by a purported increase 

in liquidity around the PM Fixing.  This theory was also implausible, for a number of reasons.

180. Just as there is no reason to expect that the Fixing would systematically release 

(absent collusion) more “bad” news than “good” news, there is no reason to expect that sellers 

and only sellers would, in a freely competitive market, disproportionately flock to transact in the 

gold market around the Fixing window.  Indeed, sellers are attracted to “liquid” times of day 

because, by definition, that is when the buyers are active in the market.

181. An increase in liquidity around the Fixing cannot explain the pricing anomalies 

because it also fails to account for the fact that the consistency of the downward swings began to 

abate as the banks’ benchmarking practices came under increased scrutiny.

182. The hypothesis that the downward spikes were caused by a unique burst of 

liquidity is also implausible because, while the gold market was liquid around the PM Fixing, 

they were not uniquely so.  For instance, the chart below breaks down a study of available quote 

information, minute by minute.
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183. The following chart similarly tracks, using what publically available information 

is available, the minute-by-minute volume in the gold futures market.  While there is a spike 

around the time of the PM Fixing, it is not the only such spike, nor is it even the largest.
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184. Plaintiffs also rejected a liquidity-increase explanation for the pricing anomalies 

because the effects of a liquidity-driven spike would be expected to have been short-lived.  Once 

the hypothesized rush of large sellers was gone, prices should have rebounded quickly.  But they 

often did not.  Instead, as demonstrated below, the effect of the downward movement lingered 

far longer than economists would expect to see if a price movement was caused by a singular, 

inexplicable, repeat pattern of sellers (and only sellers) rushing to the market at a point of time 

during the day.

185. An increase in liquidity around the Fixing also cannot explain the pricing 

anomalies because it is in conflict with the “random walk” theory of efficient markets, which has 

long recognized that when measured on a given time frame day to day, markets are expected to 

go up during that time frame just as often as they go down.

186. Plaintiffs ran further analysis to test the hypothesis that sellers disproportionally 
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flock to liquid times of day.  By studying price movements for a similar interval at other times of 

day, in the market for gold and even in other markets, one can clearly see the frivolity of the 

suggestion that only sellers rush to market during expected-to-be-liquid times of day.

187. For instance, the opening and closing of a market are usually among the busiest 

times of the trading day.  Testing across multiple markets – including the S&P 500, the market 

for U.S. Treasuries, and even gold during open of COMEX outcry trading – confirms that the 

“random walk” theory holds even during periods of increased liquidity across markets and for 

gold itself.  Only gold, and only around the Fixings, and specifically the PM Fixing, shows a 

highly disproportionate number of “down” movements.

Asset Time Time Description
Percentage of Days 

Price Decreases
Gold Spot 3:00pm to London PM Fixing Gold Fixing Time Period 70.2%

10Y Treasury Bond* 3:00pm to 3:05pm London Start of Gold PM Fixing Call 48.6%
Crude Oil Futures**** 3:00pm to 3:05pm London Start of Gold PM Fixing Call 51.1%
S&P 500 3:00pm to 3:05pm London Start of Gold PM Fixing Call 50.4%
Natural Gas Futures*** 3:00pm to 3:05pm London/ 10:00am to 10:05 EST Start of Gold PM Fixing Call/NYMEX Market Open 49.4%
Gold Spot 2:00pm to 2:05pm London Comparable 5 Minute Window 49.7%
Gold Spot 4:00pm to 4:05pm London Comparable 5 Minute Window 50.1%
Gold Spot 8:20am to 8:25am EST COMEX Market Open 47.8%
Crude Oil Futures**** 9:00am to 9:05am EST NYMEX Market Open 50.1%
10Y Treasury Bond* 9:30am to 9:35am EST NYSE Market Open 49.0%
Gold Spot 9:30am to 9:35am EST NYSE Market Open 49.7%
S&P 500 9:30am to 9:35am EST NYSE Market Open 50.8%
Gold Spot 1:25pm to 1:30pm EST COMEX Market Close 46.9%
Crude Oil Futures**** 2:25pm to 2:30pm EST NYMEX Market Close 47.5%
Natural Gas Futures*** 2:25pm to 2:30pm EST NYMEX Market Close 47.8%
10Y Treasury Bond* 3:55pm to 4:00pm EST NYSE Market Close 49.9%
Gold Spot** 3:55pm to 4:00pm EST NYSE Market Close 50.7%
S&P 500 3:55pm to 4:00pm EST NYSE Market Close 48.0%

Notes:

Comparison of Asset Price Movements
2001-2012

*10Y Treasury Bond intraday price data was only available starting April 2007.
**The Gold Spot analysis for 3:55pm to 4:00pm EST cover 2006-2012 because there isn’t enough data during this time of the day prior to 2006 to draw meaningful conclusions.

****The Crude Oil analyses cover 2005-2012 because there isn’t enough data during this time of the day prior to 2005 to draw meaningful conclusions.
***The Natural Gas analyses cover 2007-2012 because there isn’t enough data during this time of the day prior to 2007 to draw meaningful conclusions.

188. Again, the following chart tracks the number of days prices went down around the 

PM Fixing, versus the number of days prices went up.
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189. This consistent pattern of extremely high red bars, year after year after year (at an 

average of 70% from 2001 through 2012), stands in stark contrast to what is found when other 

times of day in the gold market are considered, including times of day when the market is 

expected to experience increased liquidity.

190. For instance, the following charts track gold prices during the period right after 

the COMEX opens, and right before COMEX closes.  In neither chart does one see the extreme, 

consistent pattern of disproportionality seen in the above one for the PM Fixing.
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191. To further demonstrate the uniqueness of the behavior of the price of gold around 
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the Fix, consider the following charts, which track the number of days when the S&P 500 went 

up at the opening of the New York Stock Exchange – a period of increased liquidity – versus the 

number of days when it went down.  As one would expect, while the numbers are not exactly 

50/50, they are close – and they are not in the same direction year after year.

192. The same pattern (or lack thereof) is seen in the closing minutes of the New York 

Stock Exchange – another period of increased liquidity, as seen in the following chart.
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193. That the sharp downward gold price movements documented in Section II above 

were not a liquidity-driven phenomenon is also confirmed by the fact that prices around the 

Fixing acted contrary to the normal expectations during a period of high liquidity in another way.  

During times of high liquidity, the ability of a single transaction to move the market should be 

lower than at other times of day.  The singular effects of that quote are more likely to be drowned 

out by the presence of so many others.  The relative ability of a trade or quote to move the price 

in the market is referred to as “price impact.”  During very liquid times of the day for which high 

levels of volume are traded, prices may move meaningfully, but price movements per unit of 

volume should be lower than when compared to periods of lower liquidity.

194. The settled economic principles of “price impact” were violated around the PM 

Fixing.  The following graph shows how the average price impact per quote either decreases 

(negative bars) or increases (positive bars) during the minutes immediately following the start of 
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the AM and PM Fixings when compared to the average price impact throughout the rest of the 

day.  For the minutes immediately following the start of the AM Fixing (0-5, 6-10, 11-20, and 

21-30 minutes after 10:30 a.m.) the price impact of a quote is lower than throughout the rest of 

the day.  Assuming that the AM Fixing coincides with an increase in liquidity, the observed 

lower price impact at the AM Fixing is consistent with increased liquidity during that time – the 

marginal price contribution of any one transaction occurring around the AM Fixing, to the 

market’s overall movement, is lower than at other time periods during the say.

195. However, the opposite is true around the PM Fixing, in contradiction of how the 

supposed increase in liquidity should have resulted in a lower “price impact” per quote.  Each 

price quote around the PM Fixing resulted in a larger movement than a quote occurring at 

another time of day, including the AM Fixing.  If the PM Fixing coincided with a liquidity spike

in the market, this is the exact opposite of what should have been happening.  The power of a 

single quote to move the market should not peak during a purportedly highly liquid time of day.
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196. In other words, prices around the PM Fixing behaved in ways that defy logic in an 

unmanipulated market, even when specifically judged against expectations for a purportedly 

liquid time of day.

B. Other External Market Forces Cannot Account for the Anomalous Price 
Movements Observed Around the Fixing

197. Another way to demonstrate that the prices plunges documented above are tied 

and attributable to the Fixing rather than external market forces is to examine intraday returns39

and nominal price levels40 across samples where the Fixing fell at different times of the New 

York trading day.  Because the time difference between London and New York has varied over 
                                                

39   Intraday returns are changes in price observed within a trade day.  In the context of 
the charts immediately below, the intraday returns are 1 or 5-minute unadjusted returns, i.e., the 
profit or loss earned by buying at one point in time and selling 1 or 5 minutes later.

40   Nominal price levels refers to normalized prices, referenced to the level at a specific 
time of day (here, the start of the PM Fixing).
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the Class Period, it is possible to refine the above analyses to test whether the price anomalies are 

due to a factor outside the Fixing, or if they are associated with (or “follow”) the Fixing, no 

matter its shifting occurrence.

198. The following two figures separate out how the gold on COMEX moved during 

the course of days when the Fix price fell at 9:00 a.m., 10:00 a.m., and 11:00 a.m. New York 

time, and how the COMEX market moved when there was no Fixing that day.

199. The graphs demonstrate that the price spikes “follow” the Fixing – they occur at 

whatever hour the Fixing happens to falls, and do not occur at all when the Fixing did not 

happen.  The presence of movements are statistically significant on all days when the Fixing 

occurred when measured by the nominal prices, and are statistically significant on days when the 

Fixing occurred at 10:00 a.m. and 11:00 a.m. when measured by intraday returns.
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200. To summarize, statistically significant, recurring downward spikes are observed 

around the Fixing – no matter when in the New York trading day it fell.  There was no such 

anomalous morning activity on days when the Fixing did not happen at all.  This negates the 

suggestion that exogenous market forces explain the wild swings that are observed around the 

Fixing.  The Fixing and price spikes go hand-in-hand.

V. THE PRICE MOVEMENTS AROUND THE PM FIXING WERE THE RESULT 
OF DEFENDANTS’ MANIPULATIONS

201. The prices around the Fixing had to be the result of market manipulation.  As 

discussed above in Section II, numerous studies into the behavior of prices around the Fixing 

window show statistically significant abnormalities.  As discussed in Section IV, there is no 
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innocent explanation for these abnormalities – or their abatement when Defendants’

benchmarking practices began to come under scrutiny.  The only plausible conclusion is that 

prices were being manipulated.

202. The manipulation had to be the result of joint action.  No market participant

acting alone would risk engaging in the manipulation documented above alone, at least not over 

the period of time for which evidence of manipulation exists.  It would have been too risky, too 

costly, and too ineffective to attempt alone, day after day, year after year.

203. Not even a lone Fixing Bank Defendant could or would have done so.  Outside of 

the “auction,” it would have been too risky to try to move the market to off-market prices alone 

so regularly.  And even inside the auction, a “free rider” problem would have existed.  While 

each Defendant stood to benefit from the price being set low, if any one bank continually led the 

charge to set the price lower, it would also continually incur the risk and cost of accepting 

decreased returns (and ceding additional profits to the other banks).

204. The conspiracy was held together because there were larger profits to gain by 

leading the price of gold down than there were to be lost by entering into off-market transactions 

leading up to and during the Fixing.  Any downside of participating in the auction was limited in 

part because the signaling power of the Fixing was far larger than the actual amount of 

transactions entered into during the auction.  Even being on the “wrong” side of the “suppressed”

sales transaction during the auction, was still a profitable place to be.

205. As expounded upon below, any Defendant Bank, armed with foreknowledge a 

spike was coming could profit, regardless of where it started out that day on its overall portfolio.  

Thus, the conspiracy could easily hold together despite any claimed differences between each 

Defendant’s individual interests (a defense that is further belied by the allegations, discussed 
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below, that in fact Defendants were “short”).  Indeed, large financial institutions have claimed to 

have had disparate financial portfolios of interest-rate derivatives – but the banks have 

nonetheless admitted to the fact their traders colluded with those at other banks to move interest-

rate benchmarks.  And large financial institutions have claimed to have had disparate financial 

portfolios of currencies – but the banks have nonetheless admitted to the fact that their traders 

colluded with those at other banks to move exchange-rate benchmarks.

206. The manipulation had to include these Defendants.  As expounded upon below 

in Section V.A.2., Defendants were large participants in the gold market.  They were thus highly 

motivated to participate in a price-fixing conspiracy.

207. As also discussed below in Section V.A.4., downward price spikes tellingly 

correlate all the more closely with days on which Defendants, with their substantial market share, 

had the most to gain.

208. But that Defendants had to be in on the manipulations is also confirmed by the 

fact they were uniquely situated to successfully carry one out.  Only they had a forum in which 

to hide their collusion in plain sight – the daily Fixing conference, via the LGMF (over which the 

Fixing Bank Defendants’ exercised complete control).  But their control over the Fixing does not 

just show the opportunity to manipulate prices around the Fixing, but the exclusive ability to do 

so.  An honest “auction” by the Fixing Bank Defendants would have quickly negated any attempt 

by outsiders to send contrary signals to the market with last-minute, off-market trades.  Only a 

conspiracy that included those Defendants could ratify, then magnify, downward spikes 

occurring around the Fixing they controlled.

209. Additional analytical analysis confirms it was Defendants’ joint actions behind 

the anomalous price movements around the Fixing.  As expounded upon below in Section 

Case 1:14-md-02548-VEC   Document 183-2   Filed 12/06/16   Page 21 of 28



88

V.C., an analysis of the available pricing data shows the Defendant Banks, around the Fixing 

window on days when the Fix price was eventually driven lower, provided price quotes that 

matched each other – but that did not match those provided by other market participants.  

Defendants were together providing quotes lower than other market participants, on days when 

the Fix price was later set low.  As with other data anomalies, these trends abate during 2013, 

when the banks’ benchmarking practices began to come under increased scrutiny.  Other analysis 

of the (limited) publically available data further links the pricing trends around the Fixing to 

Defendants.

A. The Defendants Banks Were Heavily Motivated to Exercise Joint Control 
Over the Prices for Gold

1. The Defendant Banks were heavily invested in gold

210. Defendants and other dealer banks have “large-scale proprietary trading 

activities” in futures and over-the-counter,41 which “have contributed to the downward trend in 

gold prices during the past couple of years.”42  Defendants go to great lengths to hide the details 

of their portfolios.

211. What is undeniable, however, is that the Defendant Banks were huge and highly 

active investors in all of the various outlets for Gold Investments.  For instance, take the market 

for derivatives.  The market for over-the-counter gold derivatives is vast, as demonstrated by the 

following chart which shows that total outstanding over-the-counter gold derivatives positions 
                                                

41   Deutsche Bank, for example, won the International Financing Review award for 
“Commodity Derivatives House” of the year in 2012, and HSBC’s position is such that it has 
advertised that “[n]o other firm can match the scope of our involvement in the world’s gold, 
silver, platinum and palladium markets,” and that it was ranked number one world-wide “by size 
as metals custodian, bullion clearer, and OTC precious metals dealer.”  HSBC, Your Wide-
Aperture View of the Precious Metals Market, www.hsbcnet.com/gbm/products-services/trading-
sales/metals at 3, 7.

42   Jeffrey Nichols, The Volcker Rule – Good for Gold, Rosland Capital (Dec. 12, 2013),
www.roslandcapital.com/news/the-volcker-rule-good-for-gold.
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ranged from $300 to $650 billion during the class period.

212. The Bank Defendants have huge positions in commodity derivatives (including 

gold derivatives).  Combined, they ranged from $500 billion to almost $3 trillion during the 

Class Period.

Case 1:14-md-02548-VEC   Document 183-2   Filed 12/06/16   Page 23 of 28



90

213. As the following chart of figures from the Bank of International Settlements 

shows, during the period from 2004-2013, commodity contracts for gold formed a large part of 

commodity contracts in the global OTC derivatives market generally:43

214. According to the Fixing Bank’s respective annual reports from 2004 – 2013, the 

                                                
43   Bank for International Settlements, Statistical Release, OTC Derivatives Statistics at 

End-June 2014 (Nov. 2014), https://www.bis.org/publ/otc_hy1411.pdf.
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vast majority of their derivatives positions – over 90% for Bank of Nova Scotia, and 98% or 

higher for the other Fixing Bank Defendants – are not held for risk mitigation purposes, but 

instead for active trading.  Defendant UBS does not report what percentage of its derivatives are 

held for trading (as opposed to risk mitigation) purposes, but does state that “[m]ost of the 

Group’s derivative transactions related to sales and trading activities.”44

215. Thus, though the exact makeup of Defendants’ portfolios are unknowable prior to 

discovery, what can be discerned from the publicly available data is that Defendants were – as 

one would expect for these large financial institutions that have inserted themselves into the 

Fixing process – very large participants in the derivatives-outlet for Gold Investments.

2. Defendants were particularly motivated by their huge “short”
COMEX futures positions

216. Defendants’ manipulation was intended to, and did, manipulate prices on the 

COMEX market.  Knowing prices were about to go down presented a profit opportunity for 

Defendants to take “short” positions.

217. Again, the facts demonstrating each Bank Defendant’s individual position are 

solely within the Bank Defendants’ possession.  Nevertheless, Plaintiffs have substantial reason 

to believe that each bank had a significant net short gold position during all or most of the Class 

Period.

218. Utilizing data from CFTC reports, the following graph shows (the thick black 

line) that when the bullion banks’ calls, puts, and net futures are combined, the banks overall 

were net “short” throughout the Class Period based on their positions in exchange-traded gold 

futures and options – i.e., they had an interest in suppressing the price of gold (including, and 

                                                
44   UBS, 20-F/A SEC Filing (May 21, 2009) at 313, under the heading “Derivatives 

transaction for trading purposes,” (emphasis added), 
www.sec.gov/Archives/edgar/data/1114446/000095012309009240/y77164e20vfza.htm.
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perhaps especially, the commodity underlying gold futures contracts) throughout the Class 

Period.

219. The data in the above chart is drawn from the CFTC’s Bank Participation Reports.  

Banks are required to report positions of more than 200 contracts.  See 17 C.F.R. § 15.03.  On 

information and belief, each Defendant bank named herein held positions exceeding 200 

contracts throughout the Class Period and thus they were required to report these positions to the 

CFTC.  However, this data is only publically available in aggregate form.

220. The next graph breaks out the CFTC data by U.S. and non-U.S. banks.  It shows 

that foreign and domestic banks (comprised largely of Defendants and other LBMA banks) were 

“net short” during the Class Period.  The “net short” position is presented as being above the 

50% line, unlike in the preceding graph.  As with the combined analysis above, both foreign and 

domestic banks are seen as being “net short” throughout the Class Period.  The gray area below 
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the line indicates the percent of overall open interest held by the banks.  Notably, banks 

(including Defendants here) combined had about 40% of the open interest in gold in the entire 

worldwide market.  The second graph displays some of the same information, highlighting the 

percentage of open interest held by banks and the percentage of open interest held short by banks 

(with the 50th percentile emphasized).

Case 1:14-md-02548-VEC   Document 183-2   Filed 12/06/16   Page 27 of 28



94

221. As noted above, throughout the Class Period the Defendants Banks, and other 

members of the LBMA, maintained large “short” positions on the COMEX and in their other 

“hedge” books, which reflected commitments to sell gold bullion to clients, customers, and 

others, as well as their own proprietary trading positions.  The graph below is a Bloomberg 

screen page that illustrates COMEX Net Commercials Combined Positions, from 1995 to 2014.  

The represented positions are comprised largely of the positions of the Defendants and other 

LBMA banks.  It shows there was a large net short position throughout the Class Period for 

Commercials.
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